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1. Introduction to consumer protection and fuel consumer rights
Consumer protection is a transversal policy intersecting a wide range of sectorial policies such as
product safety, banking services, energy, product labeling, transport and digital markets. It constitutes
one of the most important areas for policy intervention in developed world as household expenditures
amount to more than 50% of GDP of the most developed countries.1 In this context, protecting
consumers·rights aims not solely the protection of citizens from unsafe products and unfair
commercial activities, but rather is utilized to increase the confidence in the markets, promote
competition, and boost economic growth. In turn, this justifies the development of robust rules and
practices which provide a high level of consumer protection, enabling citizens take informed decisions,
enhance their well-being and advance their economic interests. 2
The digital revolution and the technological boom have rendered borders redundant; increasing
exponentially consumers choices as worlds markets virtually have become accessible in even the
remotest places of the world, but also exposing them to greater risks such as deceptive business and
trade practices, unsafe products, privacy breaches and non-responsive redress mechanisms. Even
though the significance of consumer rights has come at the center of policy intervention very recently,
regulations aiming the advancement of consumer rights have been enacted decades ago. At
international level, the official acknowledgment of consumer rights came in 1985 when the General
Assembly of the UN adopted unanimously the first Guideline for Consumer Protection which still
provides a bottom line for consumer rights worldwide. Countries have followed and further developed
these guidelines and imposed strict rules and monitoring mechanisms to ensure that market

imbalances do not affect QHJDWLYHO\WKHGHPDQGVLGHUHSUHVHQ
regimes on consumer rights emphasize the role of consumers as agents of change, especially with
regard to sustainable consumption and Sustainable Development Goals.3 To accommodate this crucial
role of consumers in market economy, developed countries have enacted rules on ensuring product
1

In the European Union, consumer expenditure accounts to more than 52% of its GDP. In the US, consumer expenditure accounts to 66% of its
'W͘^ŝŵŝůĂƌůǇ͕ĐŽŶƐƵŵĞƌĞǆƉĞŶĚŝƚƵƌĞĂĐĐŽƵŶƚƐƚŽĂďŽǀĞϱϰйŽĨ:ĂƉĂŶ͛
https://www.ceicdata.com/en/indicator/kosovo/private-consumption--of-nominalgdp#:~:text=Kosovo's%20Private%20Consumption%20accounted%20for,an%20average%20share%20of%2088.1%20%25.
2 &ŽƌŵŽƌĞŝŶĨŽƌŵĂƚŝŽŶŽŶŽŶƐƵŵĞƌWƌŽƚĞĐƚŝŽŶ͛ƐƌŽůĞŽŶĞĐŽŶŽŵŝĐŝŶĚŝ
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/638396/IPOL_STU(2019)638396_EN.pdf
3 For more details on consumer role on sustainable consumption and SDGs, please see: https://ec.europa.eu/commission/sites/betapolitical/files/consumer_agenda_2012_en.pdf and http://www.tudef.org.tr/pdf/un-guidelines-for-consumer-protection-2016.pdf
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safety, enhancing consumer knowledge of the markets, establishing efficient redressing mechanisms,
and expanding consumer choices.
As consumer protection is a horizontal policy, its rules and principles have been developed and further
operationalized in key sectorial policies, aiming the empowerment of FRQVXPHUV·
position in specific
economic transactions, and ensuring sustainable and inclusive markets. Fuel markets represent a very
specific market that due to its characteristics, mainly its inelasticity and significant environmental
impact, are strictly regulated and the imposed standards are highly supervised. The fuel derivatives
market is a lucrative business activity and has significant effects in important sectors of economy such
as transport, industry, agriculture and heating. Acknowledging this chain effect of fuel markets in the
economy, developed countries have adopted rules and established robust compliance programme to
ensure proper protection of fuel consumers, but also the well-functioning of internal markets. The
United States were among the first to adopt specific acts regulating fuel quality (1970s) and limiting
the content of harmful substances in fuel. Similarly, the EU adopted consecutive acts on permissible
limits of sulfur, benzene and lead (1976, and 1981) on diesel and gasoline. These examples were
followed by other developed countries (Japan, South Korea, Canada), and fuel quality has been
integrated in development agenda under consumer and environmental protection priority.
In this international context, Kosovo under UNMIK administration has adopted its first Law on
Consumer Protection (Law 2004/17) and Law on Trade of Petroleum and Petroleum Products in

Kosovo. These acts have been DPHQGHGDIWHU.RVRYR·VLQGHSHQGHQ
condary legislation has

EHHQHQDFWHGWRVXSSRUWWKHLPSOHPHQWDWLRQRI
developments with regard to consumer protection in general, have been hugely affected by European
integration process, as institutions prioritized alignment of legislative framework with the EU acquis
and best practices.
In what follows, this paper will present existing institutional and legislative infrastructure in Kosovo
on fuel consumer rights, and challenges that are hindering KosoYR·V
consumers
IXHO
claim their
economic rights guaranteed by the law. The paper continues with presenting successful cases of US,
EU and Japan in guaranteeing fuel consumer rights. Each section provides key characteristics of fuel
consumer protection practices and the impact that enforcement of fuel regulations has had in
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advancing economic interests of consumers.4 In the last section, based on the identified challenges
but also best foreign practices, the paper proposes a list of recommendations with concrete steps for
.RVRYR·V
law and policymakers and practitioners.

2. Key legislative and institutional characteristics of fuel quality
system in Kosovo
Kosovo does not have petroleum natural reserves or refineries to process petroleum products, and its
internal demands are exclusively covered by foreign imports. As figure below shows, the import of
crude oil product has been in constant increase in recent years, making petroleum products the top
imported products in Kosovo. 5 A lucrative business with growing domestic demand, the fuel market
represents one of the most important sectors for consumers, both in terms of having safe and quality
fuel for their vehicles, but also for a healthy environment. Therefore, fuel consumer rights represent
a very important sector for policy intervention which would guarantee an efficient system responsive
to fuel consumer needs and demands.
Figure 1: Fuel import in Kosovo6
Graph 1. Oil, diesel, different crude oils and kerosene (000 kg)
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Besides Fuel Quality Regulations, the paper includes in the analysis also other legislative acts that regulate the automotive markets.
Specifically, attention is given to Fuel Economy and reduced C02 Regulations because their implementation is closely linked with fuel quality
provisions, and they target the same category of consumers (vehicle and fuel consumers).
5 For more details on international trade statistics for Kosovo, please see https://ask.rks-gov.net/media/5602/external-trade-2019.pdf
6 Statistical Yearbook of the Republic of Kosovo for 2018, https://ask.rks-gov.net/en/kosovo-agency-of-statistics/add-news/statistical-yearbook2018
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2.1 Legal and institutional framework ensuring fuel quality and
consumer rights
The first strategic document prioritizing fuel markets in general, and fuel safety and quality in
particular, is the Liquid Fuels Development Strategy, adopted in 2003 under UNMIK administration.
The strategy acknowledges the fact that Kosovo is fully dependent on import of liquid fuels, and urges
institutions to take concrete measures to increase fuel efficiency and reduce fuel harmful effects for
environment.7 The document paved the way towards adoption of the first legislative act on the matter,

DQG XQGHUOLQHV WKH QHFHVVLW\ RI DOLJQLQJ OH
transportation, distribution and trade of petroleum product s (see Annex).
The Strategy led to the adoption of the first Law on Trade of Petroleum and Petroleum Products in
Kosovo. The Law which was later amended in 2008 and 2009 sets standards in reducing the content
of toxic substances in fuel (maximum 0.2 % sulfur and 0.15% lead), and requires from fuel operators
to hold a strategic reserve in case of oil supply crisis or natural emergencies. Also, it established the
Council for Licensing Fuel Operators and procedures, and minimal criteria for granting license for
transporting, storing and selling petroleum products. With regard to fuel consumer protection, the law
requires from economic operators to refrain from deceptive activities that would deceive the average
purchaser, especially with regard to the brand name, price, and quantity of Petroleum products.
Economic operators found in deceptive activities will be sanctioned with license revocation (the only
sanction stipulated in the initial Law). This law is still in force, and even though it was amended in
2008 and 2009, only minor changes (especially in introducing fines for infringers) were introduced,
and since then, no updates to the law have been made. Thus, the existing Law is outdated,
parsimonious in addressing key issues related to fuel quality and consumer rights, and lags behind in
accommodating the ever-evolving international standards on fuel quality.
Secondary legislation that derived from the Law is comprised by several acts and has been amended
several times. The most important secondary acts are: Administrative Instruction No. 06/2019 on
technical requirements for import, storage, wholesale and retail sale of petroleum fuels and cleaning
7For

more details, please see: https://www.esiweb.org/pdf/bridges/kosovo/10/12.pdf
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tanks; Administrative Instruction No. 07/2018 on determination of the licensing procedures for
entities dealing in petroleum sector activities (and its subsequent amendments); and Administrative
Instruction No. 07/2012 on the Quality of Petroleum-Derived Liquid Fuels. While the first two AIs
set criteria related to storage conditions of fuels (separate licenses for imported petroleum products),
AI on the Quality of Petroleum-derived liquid fuels are important as it sets out the permissible values
of components and indicators of quality of petroleum-derived products. Most importantly, it
determines the method of testing, surveillance and monitoring of the quality petroleum. It further sets
procedures of conformity and overall quality assessment. However, these acts are insufficient in
guaranteeing an efficient quality assurance system, and ensuring a clear division of responsibilities
between involved institutions.
On institutional level, the Law on Petroleum Products assigns the responsibility for ensuring and

PRQLWRULQJ IXHO TXDOLW\ WR .RVRYR·V &XVWRPV
Customs are responsible to control and monitor quality of the imported fuel, while Ministry of Trade
and Industry (Department for Market Regulation of Oil and Market Inspectorate) is entitled to
develop policies and ensure the quality of fuels in the internal market.8 The Department for Market
Regulation of Oil is primarily responsible to license economic operators, prepare statistical reports on
non-compliance cases and keep register of infringing entities. Market Inspectorate on the other hand,
conducts site visits and collects samples, and sanctions operators that violate legal provisions. As
presented in the next section, these institutional structures are severely limited in exercising their legal
responsibilities due to structural problems such as: institutional and logistic incapacities to conduct
proper quality checks, lack of coordination between enforcement institutions, and lack of statistics
and monitoring mechanisms.
At the strategic level, Kosovo does not have a strategy or a specific methodology for fuel quality
assurance. Programme for Consumer Protection 2016-2020 has planned 4 measures for fuel sector,
all of them related to the implementation of legislation, but without specific measures or indicators
on enforcement. On the other hand, EU Commission Country Reports for Kosovo have repeatedly

XUJHG.RVRYR·VLQVWLWXWLRQVWRGUDIWDQGDGRS
all necessary measures to develop conditions for alternative fuel infrastructure. Similarly, National
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There are also other structures within the MTI which are relevant to fuel quality provisions. Kosovo Accreditation Directorate, Metrology
Agency and Department for Consumer Protection.
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Program for Implementation of the SAA has proposed for 2 years in row the adoption of the new
Law on Petroleum products, but until now no progress has been made.

2.2 Challenges from a fuel consumer perspective: Structural
problems of a poor performing sector
In 2019, National Audit Office of Kosovo published a comprehensive performance audit report on
Fuel Quality and Monitoring System, and after a detailed auditing of key quality assurance segments,
convincingly concluded as in the following:
•

The existing fuels quality control and monitoring system is unable to ensure the quality of
imported fuels and fuel sold in the internal market, and is about to collapse.

•

Controls of the imported fuel conducted by Kosovo Customs are not appropriate, systematic and
have failed to ensure that the imported fuel in Kosovo meets domestic and European standards
on fuel quality.

•

The testing, monitoring and inspection mechanisms are weak and as a result are incapable to
prohibit the circulation of low-quality fuels in the domestic market. Unauthorized operation of
inspection bodies, minimum number of standards and parameters tested, and no mechanisms to
withdraw low quality fuels from selling points are making Kosovo an attractive market for low
quality fuels.

•

Lack of basic statistics and register on infringing entities, and a lack of a risk-based methodology
for inspections has resulted in inefficient punitive measures for non-conforming entities.

•

Department for Consumer Protection is inefficient in providing a proper re-dressing mechanism
for consumers who have experienced financial loss due to low quality fuels.

7KHILJXUHVEHORZZHUHSUHSDUHGE\1DWLRQDO$
fuel quality system.
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Figure 2: Number of cases lacking laboratory reports in Customs system9
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According to the chart shown above, during 2018 (January-December), 19% of examined samples
were not tested but have been presented with reports of other tested fuels, whilst in 5% of the samples
the testing report as an attached document in the system was missing although such document has
existed and handed over in other forms. During May-December 2017, in 20% of samples, reports of
other previously tested fuel have been presented without the fuel itself being tested, and in 20% of
the samples testing report as an attached document in the system was missing, although these fuels
were tested. During January-March 2019, there were no identified cases of lack of testing reports in
the system.

9

National Audit Office of Kosovo, Fuels Quality Control and Monitoring System, 2019, http://www.zka-rks.org/wpcontent/uploads/2019/11/Sistemi-i-kontrollit-dhe-monitorimit-te-cil%C3%ABsis%C3%AB-se-derivateve_Eng.pdf
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Figure 3: A comparison of tested parameters as required by Administrative Instruction 01/2017 and as performed
by Customs10
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The number of parameters tested by the Customs is very low to reliably determine the quality of fuels.
The main reason for testing just a small number of parameters is the fact that the laboratory does not
have the necessary equipment to test all the parameters. The gap between the required parameters by

10

National Audit Office of Kosovo, Fuels Quality Control and Monitoring System, 2019, http://www.zka-rks.org/wpcontent/uploads/2019/11/Sistemi-i-kontrollit-dhe-monitorimit-te-cil%C3%ABsis%C3%AB-se-derivateve_Eng.pdf
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the Instruction and the number of parameters tested by the Customs makes such tests deficient to
provide assurance for the quality of Fuels on import.
The price for these chronic and structural problems in ensuring a proper and functional system of fuel
quality is paid by average Kosovar consumers who faced with few opportunities in the market have
no choice but buy low quality fuel, causing them multiple losses, some of which are listed as in the
following:
•

Vehicle performance is severely undermined by low quality fuel, resulting in additional costs
for vehicle maintenance which otherwise would not occur (if fuel would follow international
standards);

•

Costs related to health problems caused by air pollution and emission of toxic substances from
components in fuel exceeding normal parameters;

•

Additional costs due to low fuel economy resulting in lower Kilometer per Liter;

•

Cost created by mismatch between the fuel quality as declared by economic operators and the
actual product sold in the market;

•

Cost caused by closed fuel market which offers fewer opportunities for consumers, mainly
due to legislative gap in allowing new markets for bio-fuels and alternative fuel infrastructure
(more opportunities, lower prices.
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3. Successful cases of fuel consumer protection: The US, EU and
the Japanese fuel quality assurance systems
3.1 US mixed method of enforcing Fuel Quality Regime: Towards
greater fuel economy and eco-friendly fuel markets
The United States model of fuel quality assurance represents a system of control and monitoring of
the whole chain of fuel distribution from fuel refiners to carriers and retailers. It adopts a mixed
inspection program which is directed and funded by the Environmental Protection Agency (EPA),
but is also supported by voluntary quality assurances led by industries consortiums.11 The (EPA) is the
responsible public body for the updating and monitoring compliance program which includes fuel

registration, quality testing, inspecting and deciding on infringing penalties. 0DLQDFWVUHJXODW
authority in assuring fuel compliance is the U.S Clean Air Act, Regulation for Greenhouse Gases
(GHG) emissions, Regulation for Smog, Soot, and other air pollution from passenger cars & trucks,
Regulations on Corporate Average Fuel Economy.12 As regards fuel prices, Federal Trade Commission
is the responsible authority to protect consumers·
rights on fuel prices, but also to monitor and address
anti-competitive conduct and unfair commercial activities in the fuel sector.
On enforcement, the EPA compliance program places the responsibility for proof largely on refiners,
and fuel importers which have to prove compliance through registration, fuel analysis and reporting.
EPA proves the accuracy of reporting by authorizing independent laboratory sampling and testing,
and by undertaking selected and random audits at refineries, import facilities, loading terminals and
retail centers. Besides fuel quality testing by refiners or importers, EPA uses two additional methods
to ensure fuel quality testing: a) industries pay independent laboratories to assess the quality of their
products, which then are submitted to EPA, and b) EPA conducts random and targeted inspections
on suspected non-conforming refineries or importers, but also to independent laboratories to ensure
that laboratories assessments are reliable and impartial. Similarly, the system in place adopts the so-

FDOOHG¶SUHVXPSWLYHOLDELOLW\·ZKLFKKROGVOLD
ble to penalties the party which is found selling fuel which
11

For more details on the key elements of US fuel quality assurance program, please see:
https://theicct.org/sites/default/files/publications/ICCT_fuelqualityBP_nov2011.pdf
12 For more details, please see: https://www.epa.gov/regulations-emissions-vehicles-and-engines
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exceed limits of benzene, sulfur or other toxic substances. This encourages all parties to take measures
to implement downstream quality assurance along the distribution chain, resulting in additional control
mechanisms which assure the quality of fuel.
The Clear Air Act penalties in case of non-compliance envisage administrative penalties of up to $37,500
per day, plus the presumed amount of savings or economic benefits which may have resulted from
such violations. This is not a fixed sum, but rather a calculation based on various factors such as
business revenues and size, economic benefits gained through infringing standards and seriousness of
standard violation. Penalties are not restricted only to refiners or importers/retailers that sell fuel that
does not meet the required standards, but also to independent laboratories which submit false
statements to EPA about the quality of fuel of refiners and/or sellers. In order to increase compliance,
EPA uses the Averaging, Banking and Trading program which allows flexibility for refiners to meet
the standards over the compliance period. For example, if a refinery over-complies with the sulfur
standards for a particular period of time; that refinery earns bank credits which it can use at a time
when it is impossible to operate without increasing sulfur emissions slightly above the standards.13
Economic benefits of American fuel consumers by enforcing fuel quality and GHG emissions include
but are not restricted to:
•

Passenger vehicles are 98-99% cleaner for most air pollutants compared to 1960s (see figure
4);

•

Significant increase of Fuel Economy (miles per gallons) and decrease of CO2 emissions (see
figure 5)

•

Major US cities improved air quality, in conditions of increased population and vehicle miles
traveled, resulting in improved health and reduced expenditures for air pollution related
diseases (see figure 4 and figure 6)

•

Encouraged technology innovation in producing cleaner and cheaper vehicles14

•

Enhanced the economic power of car buyers (informed decision) through increasing
information about fuel economy, fuel costs and environmental impact of vehicles (see figure
7).

13

For more details on Averaging, Banking and Trading (ABT), please see:
https://www.law.cornell.edu/cfr/text/49/535.7https://www.law.cornell.edu/cfr/text/49/535.7
14 For more info, please see: https://www.epa.gov/clean-air-act-overview/clean-air-act-and-economy#technology)
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•

Significant increase of net consumer savings from compliance with CAFE standards (see
figure 8).

Figure 4: Comparison of Growth Areas, Declining Emissions and increased Fuel Economy

15

Comparison of Growth Areas and Declining Emissions 1970-2018
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The figure shows the sharp decrease of aggregate emissions of six most common air pollutants and
steady decrease of CO2 emissions, in conditions of significant increase of vehicle usage (miles traveled)
and continual increase of population. This indicates a notable increase of efficiency of fuel both in
terms of environmental impact and fuel economy (increased miles per gallon). The sharp increase of
gross domestic product indicates the assumed correlation between fuel quality/GHG standards and
economic growth.

15Environment Protection Agency of the United States of America,

https://www.epa.gov/automotive-trends/highlights-automotive-trends-report

13

Figure 5: Estimated emissions of CO2 and Fuel Economy16
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The data in figure show remarkable increase of Fuel Economy in terms of Miles per Gallon (MPG)
and corresponding decrease of CO2 emissions. As trends indicate, there is a close link between
increasing MPG and decreasing CO2 emissions (see data in 2005), proving that fuel quality does not
solely impacts environment (respectively health), but also it directly contributes in the cost-efficiency
of car vehicles. 17
Figure 6: Costs and benefits of fuel quality standards18
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The chart shows the cost of enforcing quality standards and benefits gained in the form of economic
welfare and savings on medical expenses for air-pollution related health diseases.

16

Ibid
For full report on automotive trends (2019), please see: https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100YVK3.pdf
18 Environment Protection Agency of the United States, https://www.epa.gov/clean-air-act-overview/clean-air-act-and-economy#technology
17
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Figure 7: Fuel Economy label attached to vehicles in the US19

This label is mandatory in the US for all sellers of vehicles. The label is very informative, explaining
to the customer main performance of the vehicle which helps the consumer to make informed
decisions. The label informs the consumer on the Fuel Economy of the vehicle, smog and GHG
emissions, and most importantly provides information of annual fuel costs, and savings generated by
buying a vehicle with stated performances.
Figure 8: Annual Car Compliance Costs and Fuel Savings per vehicle20
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Environment Protection Agency of the United States, https://www.epa.gov/greenvehicles/learn-about-fuel-economy-label
Synapse, Consumer Savings from 2025 Corporate Average Fuel Economy Standards (CAFE), https://advocacy.consumerreports.org/wpcontent/uploads/2016/05/Consumer-Savings-From-CAFE-2025.pdf
20
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The figure above shows the net benefits of buying cars that meet CAFE standards. Presuming that
cars are purchased using financial loans, data in the chart shows that annual fuel savings outweigh
annual cost. After the sixth year, low insurance and maintenance costs persist in each year. The lines

on each chart show the cumulative net sDYLQJV LQ WKH LQWHUYDO
first ten years of RI WK
operation.

3.2 EU regulative framework of fuel markets: Increasing
transparency and choice for fuel consumers
In the European Consumer Agenda, fuel FRQVXPHUV·
rights are addressed under Travel and Transport

sector, and key priorities are set witK UHVSHFW WR SURPRWLQJ FRQVXP
information to support consumer choice on fuel quality, car labeling, alternative fuels and transport
fuels.21 In the context of increased importance of adopting policies that combat climate change, the
EU has prioritized fuel consumers rights in both respecting their economic interest as fuel users, but
also in addressing their health concerns caused by air pollution and natural degradation. In this regard,
the existing EU regulative regime is justified not only in addressing prices, quality, choices and redress

RI IXHO FRQVXPHUV LQ WKH UHVWULFWLYH HFRQRPL
considers the interests of consumers in having a healthier and sustainable environment.
The EU rules on fuel industry are consolidated in various Directives and Regulations, and the most
important in addressing the rights of fuel consumers are listed as in the following:
•

Directive 98/70/EC22 relating to the quality of petrol and diesel fuels sets quality standards for all
EU countries for petrol and diesel used for cars and trucks, with the aim of protecting human health
and the environment. The standards are mostly prohibitive in limiting the content of toxic substances
in fuel (such as Sulphur and Lead), but also require from fuel suppliers that by 2020 they reduce
GHG emissions by 6% (2010 emissions serving as the baseline). Most importantly, the Directive

21

The Agenda sets key objectives of advancing consumer protection rights in the EU, and identifies challenges that are hindering consumers
reap full benefits of EU internal market. For more details, please see: https://ec.europa.eu/commission/publications/european-consumeragenda_en
22 This Directive has been amended several times. For the current consolidated version, please see: https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A01998L0070-20181224
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requires from all EU countries to establish a Fuel Quality Monitoring System (FQMS) and collect
data on fuel quality in line with the EU standards. Each year, all EU countries must submit a report
to the European Commission about the quality of fuels sold in their markets, and measures taken
to address non-compliances. As regards provisions specific to fuel consumer rights, the Directive explicitly
requires from fuel supplier to ensure that appropriate information on the biofuel content of petrol is provided to
petrol consumers. Similarly, Member States are required to ensure that fuel sellers attach a visible label
in case they sell metallic additive fuel to consumers.
•

Directive 1999/94/EC relating to the availability of consumer information on fuel economy and
CO2 emissions in respect of the marketing of new passenger cars, aims to help consumers make
informed decisions when choosing vehicles, and requires dealers to provide useful information to buyers on
vehicle’s fuel consumption and CO2 emissions. The objective of this act is to make sure that necessary
information relating to fuel expenses of cars and CO2 emissions are made available to buyers. The rationale
behind this measure is to ensure that information that may be useful to consumers before they
formulate their purchase decision is communicated fully and clearly. The Directive sets 4 methods
to communicate this information to consumers: cars must have emissions label on CO2 emission,
countries have to produce a guide on fuel consumption and CO2 emissions, car sellers have to
display posters in car showrooms, and include fuel economy and CO2 emission information in
promotional materials.

•

Directive 2014/94/EU on the deployment of alternative fuel infrastructure, is one of the most
important acts in ensuring that sufficient infrastructure is built up in the EU to support cars that
do not use fuel for their operation. The Directive sets minimum requirements and deadline to all
EU members on building up this infrastructure. Besides its objective of promoting eco-friendly
vehicles, the Directive also aims to diversify the market and increase consumer choices, enabling EU
citizens to buy electric cars. In practical terms, this Directive provides guidance to customers on
fuel compatibility with their vehicles, as a common fuel identifier will be introduced both on fuelfiller cap and in the pump nozzle.

•

Regulation (EU) 2018/732 on a common methodology for alternative fuels unit price sets a
common methodology for all EU member states to express alternative fuel price as amount of
applicable currency per 100 km. The decision which requires fuel stations to display unit price of
alternative fuels in terms of currency per 100 km was supported by consumers, because it allows
users to compare prices taking into consideration most relevant factors. The methodology of

17

displaying the unit price as amounts of applicable currency per 100 km is best fitted in increasing
consumer awareness and ensuring transparency of fuel prices. 23
Besides these acts, fuel consumer rights are also regulated by horizontal Directives and Regulations
on consumer rights such as Directive 2019/2161, Regulation 2019/2161, Directive 2013/11/EU etc.
Same as in the case of the US, in the following, the paper will present key institutional aspects of
enforcing Fuel Quality Directive in the EU countries, always taking into consideration the fact that
EU Directives set only minimum requirements and are obligatory only in achieving the stated
objectives. Since it is up to EU countries to decide on technicalities of implementing the Directive,
the presentation below provides briefly common procedures that must be followed at EU level.
In the EU, Fuel Quality standards are implemented by individual EU countries, and it is up to Member
States to decide on ways of transposing EU requirements in their national legislation. However, same
as in the US, EU countries adopt a mixed inspection program, combining both government and
private laboratories testing to ensure the compliance of fuel with stated standards in the Directive. On
enforcement, governments are obliged to conduct quality checks at retail level, while voluntary checks
are allowed in the distribution chain, and this is a common practice by NGOs that advocate fuel
consumer rights. In case on non-compliance, besides fines, in some cases state authorities also charge
infringers with sampling test costs (in the EU, testing fuel in labs is expensive, and charging them for
the cost is an additional pressure to them to comply). Fines and sanctions are decided at national level
and may vary from state to state based on different criteria. Most common sanctions imposed by EU
countries are heavy fines, business shut down, and public announcements of infringing entities.
Same as for other sectors important for consumers, the European Commission has included fuel
industry in their Consumer and Market scoreboards which are useful tool for European Commission
to get an overview of how the EU's single market works for fuel consumers, and intervene when

QHFHVVDU\WRDGGUHVVFRQVXPHUV·FRQFHUQV7KX
Market scoreboards, economic benefits of fuel consumers in the EU are listed in the following:
•

High level of protection of the environment and human health in relation to fuels used in road
transport as well as non-road mobile machinery (see figure 9)
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This methodology was supported by consumers according to a survey on fuel price comparison. For more details on the results of the survey,
please see: https://p;ublications.europa.eu/en/publication-detail/-/publication/4e8d1774-fa70-11e7-b8f5-01aa75ed71a1
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•

Increased choices, trust and expectations of consumers in fuel markets (see figure 10)

•

Increased consumer information on fuel price and fuel quality (see figure 11)

•

Increased availability of redress mechanisms and consumer trust in complaint handling (figure
12)

Figure 9: SOx emissions and fuel sales in the EU24
Sox emissions from transport sector compared to fuel sales in the period 19952013 (CLRTAP, EEA)
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Trends shown in the chart indicate a sharp decline of Sulphur oxides as the petrol and diesel sales
have steadily increased. European Commission impact assessment of the Fuel Quality Directive
concludes that it is unlikely that these trends would have occurred if FQD would not have been
approved. 25

24

European Commission Evaluation of Directive 98/70/EC, https://op.europa.eu/en/publication-detail/-/publication/23445674-5499-11e7a5ca-01aa75ed71a1/language-en/format-PDF/source-64255659
25 For more details, please see: https://ec.europa.eu/transport/sites/transport/files/swd20170178-fuelqualitydirective.pdf
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Figure 10: Market Performance Indicator of Fuel Markets in the EU 26
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,QWKHKRUL]RQWDOSODQHWKHILJXUHVKRZVFRQV
shown in the chart, fuel consumer gives the most important component (average rate 8.5 and 8.7) for
them is Trust (confidence that suppliers, or providers, respect the rules and regulations that protect
them), E[SHFWDWLRQV

WKHH[WHQWWRZKLFKWKHPDUNH
) and Problems

& detriment (how often they face problems or financial losses due to low fuel quality). In the vertical
plane the chart shows the average score that consumers have given for each, showing their perception
of fuel market performance. The data signify that are fuel consumers are experiencing problems &
financial losses (rated at 9.8), but also, they consider fuel markets to be competitive and providing
multiple choices (8.2), and have expectations from the market (7.9). The survey shows that fuel market
has increased performance by 0.9 compared to the previous score in 2015, ranking the market with
largest increase in the MPI score compared to 2015 survey.

26

Monitoring Consumer Markets in the EU, https://ec.europa.eu/info/publications/market-monitoring-survey-previous-editions_en
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Figure 11: Availability of fuel prices and quality standards to consumers27
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As charts above show, regulatory rules enacted at EU level to increase fuel price transparency have
been successful. Billboards/totems are the most referenced option of getting fuel transparency, and
while informal information from family and friends is still present, the increase of comparison websites

LQFRQVXPHUV·DQVZHUVLVLQGLFDWLYHRIFRQVXPH
made available to them. The chart on fuel quality standards indicates that fuel consumers choose

retailer sites and puEOLFDXWKRULWLHV·LQIRUPDWLRQWRJHWL
an increased trust of consumers of private retailers·
information.
Figure 12: Consumer complaints

27

Executive Agency for Health and Consumers, Consumer Market Study on the functioning of the market for vehicle fuels from a consumer
perspective, https://ec.europa.eu/info/sites/info/files/vehicle-fuels-part_1-synthesisreport_en.pdf
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The chart indicates that even though the percentage of consumers not addressing their presumed
rights has remained high (72%), the number of complaints filled by consumers demanding financial
compensation for the presumed damage from fuel quality is increasing steadily. This signifies that
consumers trust on redressing mechanisms has improved and fuel quality violations are addressed to
relevant authorities.

3.3 Japanese centralized fuel quality system
Quality control, enforcement and compliance system

-DSDQ·V PRGHO RI IXHO TXDOLW\
which aims to protect
PRQLWRULQJ
the economic
UHSU
interests of consumers by imposing strict standards on quality of fuels and on safety.
Japan liberalized the import of petroleum products in April 1996, allowing imported petroleum
products to be sold in the country from different operators. In order to maintain high quality of fuels
coming from different regions and provided by a considerable number of companies, there was a need
for strict fuel quality measures and controls. The new law on the Quality Control of Gasoline and
other Fuels (Fuel Quality Control Law) put the Ministry of Economy, Trade and Industry (METI) in
charge of enforcement of quality control and other specified compulsory standards based on
consumer, environmental, and safety considerations. The Fuel Quality Control Law specified
standards that included 8 properties for gasoline quality and 3 for diesel quality. The Law further
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stipulates that the responsibility for the fuel quality is shared among refiners and importers. This
incentivizes the fuel industry to constantly test fuel quality along the distribution chain.28
All registered retail stations are mandated to test fuel quality once every ten days. The testing may be
conducted in one of the four accredited laboratories by the METI for fuel testing. In cases where retail
stations show to the METI a clear distribution channel and share the responsibility for the quality of
the fuels they can be exempted from the required frequent testing and conduct the testing once per
year. 29
The government (METI) conducts an extensive fuel testing to monitor the quality of the fuel sold in
the market. The National Petroleum Association, the respective institution contracted from the
government conducts testing at least once a year from more than 45,000 gas stations in the country.
The Association owns (9) nine testing labs across the country and without prior notice purchases one
liter of different fuels from each retail stations and tests the samples for the fulfillment of the
mandatory specifications. In cases where the retail stations fail on tests and sell fuels off-specifications,
METI may suspend operations or impose improvement measures. To enable informed consumer
decisions and encourage the use of high-quality fuels the government distributes Standard Quality
(SQ) logo to retail stations that meet all the required specifications.
The Japan quality control system foresees heavy non-compliance penalties for the parties in the
distribution chain found responsible for selling fuels which do not meet all the required specifications.
The fines vary and can go up to ¥1,000,000 or up to 1 year of imprisonment. Additionally, METI is
authorized to suspend the activity of businesses which sell or distribute off-spec fuels. It has also the
jurisdiction to make public the name of the non-compliant businesses and revoke the SQ quality logo
from retail stations.
Table 1: Costs and benefits of the Fuel Quality System in Japan30
Costs

Benefits

Mandatory check by National Petroleum

Fuel Quality Monitoring plan certification

Association for all retail stations

system

28

Best Practices for Fuel Quality Inspection Programs, The International Council on Clean Transportation, Working Paper No. 2011-11:
https://theicct.org/sites/default/files/publications/ICCT_fuelqualityBP_nov2011.pdf
29 Ibid
30 Ministry of Trade, Economy and Industry, https://www.meti.go.jp/english/
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Mandatory check by company each 10 days

The cost of mandatory tests is subsidized

Fine <1,000,000 or imprisonment <1 year,

SQ mark at retail stations

Public announcement, shut down the business
for 6 months

Safety measures and cost rationalization
The fuel industry in Japan has developed an advanced safety management system which relies on latest
technological developments and provides strict safety measures to deal with disasters on different
operational stages. From the operation of refineries, up to the selling of fuels to the end consumer on
retail stations, there are safety measures which include two aspects: hardware and software. On the
hardware aspect, the government ensures that all the possible safety measures are applied in the
process of facility construction. There are specific safety measures starting with the quality of materials
used on construction, design stage, and the management of the work. Fuel processing facilities and
storage sites are designed on safe distances from residential areas. Firebreaks are mandatory and
installed between all the facilities. On the software aspect, maintenance is the fundament part on
ensuring safety during operation. This includes shutdown inspections, special inspections and onstream inspections. As incidents such as gasoline spills and wrong fuel refueling are still prevalent at
self-service retail stations the Petroleum Association has been conducting different informative
campaigns through posters on retail stations. Furthermore, oil companies are very active in taking
safety measures to ensure the proper monitoring of refueling and the operation of refueling nozzles
to prevent electricity sparks in self-service stations.31
In order to improve efficiency and to rationalize the distribution chain, the government undertook
measures which effectively improved the physical distribution of fuels and ensured reasonable prices.
Trucks with a bigger cargo capacity are allowed to operate with the introduction of new safety
standards. Besides, the unloading of fuels at service stations is now conducted by the truck driver
alone (the presence of service station is not required anymore). These measures contributed in

31

Petroleum Industry in Japan 2015, Petroleum Association of Japan, September 2015. https://www.paj.gr.jp/english/data/paj2015.pdf
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enhancing safety and reducing distribution costs. Furthermore, it boosted the economic convenience
for the operators and end costumers.

3 Conclusions
Consumer protection rights have been at the center of policy intervention, as it represents a sector
intersecting major economic and societal objectives, with multiple effects for both the welfare of
consumers, and economic dynamic in general. In the developed world, its enormous effects in the
GDP and commercial activity have been widely acknowledged, and strong institutional mechanisms
are enacted to support a sound and effective enforcement of consumer rights. The rationale of this
intervention is not related only in providing a safe commercial environment for consumers, but also
to utilize consumer protection tools in promoting competitive behavior, and enhance economic
growth.
In this context, fuel consumer rights constitute a specific sector which is both sensitive in ensuring
that consumer position is not undermined due to the inelasticity demand for fuel products, and from
potential tendencies for closed fuel markets. That is why, developed countries and organizations such
as the EU, have emphasized the necessity of adopting appropriate measures to protect consumers
from fraudulent and deceptive behaviors. Acknowledging the importance of secure fuel markets for
crucial sectors of economy such as transport, industry and agriculture, rules on the matter have been
advanced as to ensure compliance to the fuel quality and price rules. The US, EU and other developed
countries have imposed strict rules and proper supervising mechanisms to guarantee protection of
fuel consumer and proper re-dress for those whose rights have been infringed. In Kosovo, the first
acts regulating fuel quality were adopted under UNMIK administration in 2004, which provided very
basic provisions, mostly related to the limited percentage of toxic substances in fuel, and prohibited
deceptive behavior of fuel sellers. The law has been subject to minor amendments, and does not reflect
25

acquis development at EU level. The enforcement system put in place is inefficient, lacks credibility
and enough resources to sustain a reliable quality assurance system. Main deficiencies consist on: a)

&XVWRPV· IDLOXUH WR HQVXUH WKDW WKH LPSRUWHG
mechanisms are vulnerable to bias and are weak, and as consequence low quality fuel can circulate
freely in the PDUNHWVG

&XVWRPV·ODERUDWRU\WHVWVPL

out of function, e) lack of coordination between law enforcement institutions and a lack of risk-based
methodology inhibiting proper punitive sanctions against infringers. These deficiencies in the fuel
quality system in Kosovo have penalized fuel consumers in different aspects such as: a) Additional

FRVWVDVDFRQVHTXHQFHRIYHKLFOHV·XQGHUPLQH
caused by air pollution and emission of toxic substances beyond the allowed parameters, c) significant
lower Kilometer per Liter (increasing the expenses), d) Costs created by closed fuel markets, resulting
in fewer opportunities for fuel users, and increased prices.
Kosovo institutions have several successful cases to follow, if it considers fuel consumers a priority
worth intervening. The US provides a successful example of a mixed enforcement system which
balances state control and refiners/sellers accountability. The system puts responsibility to the fuel
suppliers along the whole supplying chain, and imposes costly penalties for the infringing entities.
Similarly, the EU regulative framework provides a comprehensive fuel quality system which addresses
prices, quality, choices and redress of fuel consumers. It opens fuel markets by stimulating the use of
bio-fuels and enabling infrastructure for vehicles using alternative sources of energy. On the other
hand, the Japanese centralized system provides an example of a strict controlled fuel quality system
directed by state authorities which routinely tests and monitors standards and parameters of fuel
quality. The benefits of fuel consumers in these countries have been impactful and benefits of
enforcements of standards have been multiple not only for consumers but also for the entire economy.
For Kosovo to advance its fuel quality system and enforce quality assurance, relevant institutions need
to take immediate legislative measures to fill gaps in the out dated law on fuel trade and clarify precisely
the role of enforcement institutions. Equally important, Customs Laboratory needs to be fully
operational and the methodology for choosing samples for analysis needs to be impartial and reliable.
Market inspectorates need to cooperate closely with the relevant Department at the Ministry of Trade
and Industry. In this vein, capacities of these institutions need to be enhanced to generate statistics
and keep register of non-compliance cases, which then need to be under scrutiny in the future. At
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strategic level, Department for Consumer Protection should prioritize fuel markets and develop
concrete indicators for fuel consumers in the next Programme for Consumer Protection.

4 Recommendations
1) Draft and adopt new Law on Trade of Petroleum Products in full compliance with the European
Union acquis and best international standards on fuel quality;
2) Clarify and precise the role of each enforcement institution in quality check and establish
mechanisms for inter-institutional cooperation based on EU best practices;
3) Fully functionalize Department for Market Regulation of Oil in producing statistics and reports
on standards compliance by economic operators, and ensure that Market Inspectorate provides
reports to the Department on the results of their inspection activities;
4) Ensure that Customs Laboratory is fully operational and all parameters required by law are tested;
5) Take all necessary measures to avoid bias in selecting fuel sample for laboratory analysis at
Customs
6) Define which party bears the cost of quality testing and ensure that conformity assessment bodies
are impartial in testing and reporting quality results;
7) Functionalize the mobile laboratory of the Market Inspectorate and increase testing activities on
site;
8) Develop a risk-based methodology for inspecting Conformity Assessment Bodies and adopt strict
punitive sanctions for entities engaged in deceptive reporting of quality results;
9) Develop a monitoring programme for Market Inspectorate based on previous non-conforming
cases and other factors that indicate that a particular entity may be engaged in selling low quality
fuel, and based on that conduct inspection activities in the field;
10) Adopt or integrate a specific component for advancing fuel consumer rights in the new Strategy
for Consumer Protection;
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11) Provide bi-annual reports on complaints filled by customers and enforce mechanisms for
addressing customer claims for financial loss;
12) Establish close cooperation with Ministry of Economic Development and Environment to
monitor the level of toxic substances caused by vehicles in isolation from other intervening factors;
13) Prepare a detailed analysis of fuel consumer rights and financial loss caused due to inefficient fuel
quality system.
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5 Annex
Legal and policy framework on fuel quality
Legal act/Policies/

Aim and Purpose

Provisions relevant to fuel consumer

Strategic documents

rights

on fuel quality
1. Law No.2004/5 and

1. Encourage free and fair

1 a) License to operators is revoked if

Law no. 03/L-138 on

competition; ensure tax

proven that the operator has been

amendment and

compliance; eliminate

engaged in deceptive trade practices

supplementation of

unlawful conduct; and help

b) Operators are not allowed to engage

Law no. 2004/5 on

ensure the quality, safety, and in any activity involving the Transport,

Trade of Petroluem

security of supply of

Storage, advertisement,

and Petroleum

Petroleum and Petroleum

offer for sale, or sale of Petroleum or

Products in Kosovo

Products.

Petroleum Products in Kosovo, in such
a manner that they may deceive, tend to
deceive or have the effect of deceiving
the average purchaser or user with
respect to: the identity of petroleum,
brand name, price, composition, grade
and quantity
c) Reduce vehicle emissions harmful to
the environment, and ensure that
Kosovo does not become attractive to
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low specification fuels;
d) All types of diesel or gasoline
products contain maximally 0.2 sulfur,
and 0.15% lead.

2. Administrative

2. Sets out the permissible

2 a) The producer or processor is

Instruction no.

values of components and

obliged, in order to protect the health,

01/2017 on the quality

indicators of quality of

environment and safety of consumers,

of petroleum- derived

petroleum-derived

to carry out sample testing of fuels

liquid fuels

liquid fuels, method of

placed on the market, investigate and, if

testing, method of

necessary, keep record of complaints for

surveillance and monitoring

nonconforming petroleum. If the fuels

of the quality of

placed on the market do not comply

petroleum-derived liquid

with the requirements immediately

fuels in customs

withdraw fuels from the market and

point and in internal market,

prevent their distribution.

the procedure of

b) Importers/suppliers shall, in order to

conformity assessment,

protect the health, environment and

obligations of

safety of consumers, carry out sample

reporting of the conformity

testing of products intended for placing

assessment bodies

on the market
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and economic operators of
petroleum-derived
liquid fuels,

3. National

3. Protect economic interest

3. It does not specify any measure for

Programme for

of consumers with special

fuel consumer rights, but urges

Consumer Protection

focus in guaranteeing safe

Department for Market Regulation of

products, fair trade practices

Oil to implement relevant legislation on

and clean air and

the matter and align with the best EU

environment

acquis practices and best European
practices.

4. EU-KS

4. Align .RVRYR·VQDWLRQDO
4. It urges the transposition of all

Subcommittee on

legislation with recent EU

relevant EU acquis in Fuel Quality,

Transport,

requirement and strengthen

including provisions on fuel consumer

Environment, Energy,

institutional capacities in

rights

and Regional

ensuring fuel quality in

Development

Kosovo's markets
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